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IN THE UNIT! 



In re Patent Application of 
HABERLAND ET AL . 

Serial No. 09/580,721 

Filing Date: MAY 30, 2000 

For: TROCAR SYSTEM HAVING 
SHIELDED TROCAR 



ENT AND TRADEMARK OFFICE 



Art Unit: 3735 



Attorney Docket No. : 
24039 



PETITION TO CORRECT INVENTORSHIP 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir : 



RECEIVED 

FEB 0 1 2001 
OFFICE OF PETITIONS 



Applicants hereby petition to include an additional 
applicant/inventor which was inadvertently omitted from the 
original filing of the subject patent application. Applicants 
submit that the omission was unintentional. The oversight was 
discovered during a conversation between Applicants 1 attorney 
and a representative of GeniCon, LC (the assignee) , namely 
Gary Haberland, a short time after the filing of the subject 
patent application. Applicants hereby petition to correct the 
error and add the following inventor: 



Bennie W. Gladdish, Jr. 
10521 Lake Williams Dr. 
Odessa, Florida 33556 



Commissioner is hereby authorized to charge Deposit 

Account No. 01-0484 in the amount of $130.00 for the Petition 

0rii-.5ta.eri date: 04/25/2001 LGIBBS 
0.731/2001 CFfeSHfi 00CQ0152 0i0484 09580721 
C5 :: C:i22 130.00 CR 



01/31/2001 CVQRACHA 00000152 010484 09580721 
04 FC:122 130.00 CH 
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In re Patent Application of: 
HABERLAND ET AL . 

Serial No. 09/580,721 

Filing Date: May 30, 2000 

/ 



• 




RECEIVED 

f eb o i ?noi 

OFFICE OF PETITIONS 



If any additional extension and/or fee is required, 
or if any additional fee for claims is required, authorization 
is given to charge Deposit Account No. 01-0484. 



Respectfully submitted, 





ITTLE 
82 

Doppelt, Milbrath 
P. A. 

255 S. Orange Ave., Suite 1401 
P. O. Box 3791 
Orlando, Florida 328 02 
(407) 841-2330 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being 
deposited with the United States Postal Service as first class 
mail in an envelope addressed to: ASSISTANT COMMISSIONER FOR 
PATENTS, WASHINGTON, D.C. 20231, on this olH day of January, 
2001 . 
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IN THE UNITED STATES 

In re Patent Application of: 
HABERLAND ET AL . 

Serial No. 09/580,721 

Filing Date: MAY 30, 2000 

For: TROCAR SYSTEM HAVING 
SHIELDED TROCAR 




TRADEMARK OFFICE 



RECEIVED 

FEB 0 1 2001 
OFFICE OF PETITIONS 



Art Unit: 3735 



Attorney Docket No.: 
24039 



PETITION UNDER 37 C.F.R.§ 1.47 FOR JOINT INVENTOR 
REFUSING TO JOIN IN THE APPLICATION 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Applicants hereby petition to name Mr. Sam R. 
Marchand and Mr. Robert Sean Hagen as joint inventors for the 
patent application although they refuse to join in the patent 
application. Attached hereto is a statement of Mr. Gary 
Haberland, president of GeniCon, L.C and joint inventor of the 
subject patent application, establishing the pertinent facts 
regarding the refusal of Mr. Sam R. Marchand and Mr. Robert 
Sean Hagen to join in the application. 

Enclosed herewith is a Declaration signed by the 
available joint inventors with Mr. Sam R. Marchand and Mr. 
Robert Sean Hagen signature blocks being left empty. The 
Declaration is being submitted to establish that the available 
joint inventors make the declaration on their own behalf and 
on behalf of Messrs. Marchand and Hagen according to MPEP § 
409 . 03 (a) . 

Commissioner is hereby authorized to charge Deposit 
Account No. 01-0484 in the amount of $130.00 for the Petition 
Fee . 



01/31/2001 CVORACHA 00000152 010484 09580721 
05 FC:122 130.00 CH 



In re Patent Application of: 
HABERLAND ET AL . 
Serial No. 09/580,616 
Filed: May 30, 2000 



./ 




RECEIVED 

FEB 0 1 2001 
OFFICE OF PETITIONS 



If any additional extension and/or fee is required, 
or if any additional fee for claims is required, authorization 
is given to charge Deposit Account No. 01-0484. 

R e s p e c t£u 1 liY/^ uiyfvi 1 1 





Doppelt, Milbrath 
.st, P. A. 
255 S. Orange Avenue, Suite 14 01 
Post Office Box 3791 
Orlando, Florida 32802 
407/841-2330 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being 
deposited with the United States Postal Service as first class 
mail in an envelope addressed to: ASSISTANT COMMISSIONER FOR 
PATENTS, WASHINGTON, D.C. 20231, on this day of January, 

2001. 




IN THE UNITED STATES PATENT AND TRADEMARK OFFI 



In re Patent Application of: 
HABERIiAND ET AL . 



Serial No. 09/580,721 

Filing Date: MAY 30, 2000 

For: TROCAR SYSTEM HAVING 
SHIELDED TROCAR 




Art Unit: 37 



Attorney Docket No. : 
24039 



STATEMENT OF FACTS SUPPORTING 
PETITION UNDER 37 C.F.R. § 1.47 



RECEIVED 

FEB 0 1 2001 
OFFICE OF PETITIONS 



Assistant Commissioner for Patents 
Washington, DC 20231 



I, Gary Haberland, declare as follows: 



1. I am a managing member of GeniCon, LC of 
Orlando, Florida and one of five joint inventors for the 
above-referenced patent application; 

2. I, as well as the other joint invertors, have 
assigned all of my rights in this patent to GeniCon, LC (see 
assignment documents at Exhibit A) ; 

3. Joint inventors Sam R. Marchand and Robert Sean 
Hagen were each delivered a package via U.S. Mail containing a 
draft of the subject patent application and supporting 
documents, e.g., Declaration and Power of Attorney and 
Assignment documents, on August 22, 2000 (see Exhibit B) ; 

4. Mr. Sam R. Marchand, one of the joint inventors, 
further received a second package delivered via UPS next day 
air service on January 12, 2001. This second package 
contained a draft of the subject patent application, as well 
as the supporting documents as outlined above for review and 
execution (see Exhibit C) ; 




In re Patent Application of: 
HABERLAND ET AL. 
Serial No. 09/580,721 
Filed: May 30, 2000 
/ 

5. I tried on several occasions to set up an 
appointment with Mr. Robert Sean Hagen to review the subject 
patent application and acquire his signature on the supporting 
documents. Mr. Hagen repeatedly put me off asking me to try 
another day or call back at a more convenient time; 

6. Mr. Sam R. Marchand has a duty and obligation as 
joint inventor to join in the application as evidenced by the 
fact that he was an employee or contractor of Coalesce, Inc. 
(''Coalesce") . On September 15, 1998, Coalesce executed an 
Engineering Services Agreement with GeniCon, LC. Paragraph 6, 
Section (a) of the Engineering Services Agreement states 
"COALESCE agrees to disclose to GENICON all ideas and 
inventions that directly relate to, are incorporated within 
and arise exclusively from COALESCE' s work as described in 
Section 1, "SERVICES ," and which are reduced to practice by 
COALESCE while performing work for GENICON pursuant to this 
agreement. COALESCE hereby assigns to GENICON all rights of 
COALESCE to all such ideas and inventions and all copyrights 
relating thereto . COALESCE further agrees to cooperate with 
GENICON f s patent counsel in the preparation, review or 
amendment of any patent or other applications containing 
COALESCE inventions or work product." (See Exhibit D) . Sam 
Marchand had signed as a joint inventor on the parent design 
application (see copy of application, Joint Declaration, and 
Assignment at Exhibit E) . 

7. Mr. Robert Sean Hagen has a duty and obligation 
as joint inventor to join in the application as evidenced by 
the Confidentiality Agreement dated April 2, 1998 in which he 
also assigns his rights to GeniCon, LC (see Exhibit F) . 
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In re Patent Application of: 
HABERLAND ET AL . 
Serial No. 09/580,721 
Filed: May 30, 2000 
/ 

Paragraph 21 of the Confidentiality Agreement states "Second 
Party acknowledges that, as between ECE and/or GeniCon and 
Second Party, the Confidential Information and all related 
copyrights and other intellectual property rights are 
confidential and will be the property of ECE and/or GeniCon, 
even if suggestions , comments , and/or ideas made by Second 
Party are incorporated into the Confidential Information or 
related materials during the period of this Agreement. Second 
Party hereby Assigns all such rights he may have in ECE and or 
GeniCon f s concepts or devices." 

8. Mr. Sam R. Marchand and Mr. Robert Sean Hagen 
refuse to join in the patent application; 

9. Records indicate that Mr. Sam R. Marchand' s last 

known home address is: 

117 0 Robmar Rd. 
Dunedin, FL 34698 

10. Records indicate that Mr. Robert Sean Hagen' s 
last known home address is: 

413 S. Lakemont Ave. 
Winter Park, FL 32792 

11. I now request, as a person authorized by 
GeniCon, LC to sign this document and on behalf of the 
assignee (see Assignment Documents at Exhibit A, D, E, and F) , 
that this application be considered and examined by the Patent 
Office. 

12. I filed these documents to preserve the patent 
rights of GeniCon, LC. 
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In re Patent Application of: 

27 Kit. 
Serial No. 09/580,721 
Filed: May 30, 2000 




13 I hereby declare that all statements made 
herein of my own Knowledge are true and that all statements 
on information and belief are belied to °« true; and 
further that these statements were made with the Knowledge 
that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United Stats Code and that sue 
willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 



Date " 




GAR* HABERLAND 
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Exhibit A 



! 



1-31-92 , V PATENTS ONLY W Patent & Tradema rk Office 



1. Name of conveying party ( ies ) : 2. Name and address of receiving party ( ies ) : 
Gary Haberland Name : GeniCon, LC 



Steve Nilson Address: 573 Waterscape Way 



Bennie W. Gladdish, Jr. Orlando, Florida 32828 



Additional narae{s) of conveying party (ies) attached ( ) Yes (X)No 



3. Nature of Conveyance: 

(X) Assignment ( ) Merger 

( ) Security Agreement ( ) Change of Name 

( ) Other 

Execution Date: 1/3/01; 1/11/01; 1/05/01 respectively 

Additional nante(s) and address (s) attached? ( )Yes (X)No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is: 

A. Patent application No. (s) B. Patent No. (s) 

09/580,721 

Additional numbers attached? ( )Yes (X)No 



5. Name and address of party to whom 6. Total number of applications 

correspondence concerning document and patents involved: [ 1 ] 
should be mailed: 



Name: Jeffrey S. Whittle , Esq. 7. Total fee (37 CFR 3.41) $ 40.00 

Internal Address: P.O. Box 3791 [ ] Enclosed 

[X] Authorized to be charged to 

deposit account. 

Street Address: 1401 Citrus Center 



255 South Orange Ave. ^_ 8. Deposit Account Number: 

City: Orlando 01-0484 



State: Florida Zip : 32802-3791 If any- additional extension and/or fee is 

required, 

or, if any additional fee for claims is requir 
DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief 
correct and any attached copy is a/frud//co\ 



Jeffrey S. Whittle 



\ 




foregoing information is true and 
ginal documen t . 



Name of Person Signing J/ /// /f^ Signature 

otal number of pages including c6 , v : e9/sheet , attachments and document: 



January 24. 2001 
Date 



[ 3 ] 
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ASSIGNMENT 

WHEREAS , Gary Haberland of Orlando, Florida; Sam 

R. Marchand of Dunedin, Florida; Steve Nilson of Ocala, Florida; 

Robert Sean Hagen of Winter Park, Florida; and Bennie W. 

Gladdish, Jr. of Odessa, Florida hereinafter referred to as 

ASSIGNORS, have made certain improvements or inventions in 

METHODS OF HANDLING AND USING A TROCAR SYSTEM , for which 

ASSIGNORS have executed an application for United States Letters 

Patent filed on in the United States Patent and Trademark Office 
on May 30, 2000 as U.S. Patent Application Serial No. 09/580,721; 
and 

WHEREAS, GENICON, LC, a Florida corporation, 
hereinafter referred to as ASSIGNEE, is desirous of acquiring the 
same; 

NOW THEREFORE, This Indenture Witnesseth: That 
for good and valuable consideration, receipt whereof is hereby- 
acknowledged, said ASSIGNORS do hereby sell, assign and transfer 

to said ASSIGNEE, its successors and assigns, all right, title 

and interest in and to said United States Patent application, the 
invention or inventions therein shown and described and any 
improvements on said inventions heretofore or hereafter made, any 
divisions or continuations of said application, and all patents, 
United States and foreign, to be granted" upon any such 
application or for the invention or inventions thereof, and any 
reissues, continuations or extensions of said patents; and said 
ASSIGNORS do hereby authorize and request the Commissioner of 

Patents to issue all patents on said United States Patent 
applications or for the invention or inventions hereof, in 
accordance with this assignment. 




And said ASSIGNORS for said consideration hereby 
covenants and agrees that said ASSIGNORS are the owners of the 
full title herein conveyed and has the right to convey the same, 
and agrees that said ASSIGNORS will communicate to said ASSIGNEE 
any facts known to said ASSIGNORS respecting said invention or 
inventions, and testify in any legal proceedings when called upon 
by said ASSIGNEE, sign all lawful papers deemed by said ASSIGNEE 
as expedient to vest in it the legal title herein sought to be 
conveyed or for the filing and prosecution of all applications 
and patents, United States and foreign, and otherwise aid said 
ASSIGNEE, its successors and assigns, in obtaining full patent 
protection on said invention and enforcing proper protection 
under said patents, but in every instance at the ASSIGNEE'S 
expense . 



IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this 3 ^ day of ^anU ft f 




Gary W. Haberland 



State of 



Flori 3i 



County of 0 f ft k j e 



ss . 



On this 3 



day 



of CTftKMiCtr 



2001, 



before me personally appeared the above-named ASSIGNOR, Gary W. 

Haberland, to me personally known/provided identification 

( ) as the individual who executed 

the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 



SEAL 




Notary P\$lic 
My commission expires : 



k MY 

EXPIRES: May 19, 2003 



KATHYL TISSUE 

u A MY COMMISSION # CO 838631 



^JKJS^" Bonded Thru Notary Pubfic Underwriters 



IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this day of , 2001. 



Sam R. Marchand 



State of 
County of 



ss 



On this 



day of 



2001, 



before me personally appeared the above-named ASSIGNOR, Sam R. 

Marchand, to me personally known/provided identification 

( ) as the individual who executed 

the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 



Notary Public 

SEAL My commission expires: 
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IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this / / day of ZHoajujC/^ 1 ^ , 2001. 



14- ZZ^ vrJ^i ^ 



Steve Nil son 



State of 
County of 



ss , 



On this // day of ^Tc^un^^J 2001, before 

me personally appeared the above-named ASSIGNOR, Steve Nil son, to 

me personally known/provided identification 

( flex $n npsf/y /^ntrry^ ) as the individual who executed 

the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 



Notary Public/ ' 
SEAL My commission expires: 



Elaine J. Morris 

^cBondi5S. jItt0i 
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IN WITNESS WHEREOF, I have hereunto set my hand 
and seal this day of , 2001. 



ss , 



Robert Sean Hagen 

State of 

County of 

On this day of , 2001, before 

me personally appeared the above-named ASSIGNOR, Robert Sean 

Hagen, to me personally known/provided identification 

( ) as the individual who executed 

the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 



Notary Public 

SEAL My commission expires: 
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IN WITNESS WHEREOF, I have hereunto set my hand and seal this 
day of "ScQ tO , 2 001. 



Bennie W. Gladdish, 'Jr. 



State of 

County of ~^fel IfC 

On this -5" 



ss . 



day of 



2001, before 



me personally appeared the above-named ASSIGNOR, Bennie W. 

Gladdish, Jr., to me personally known/provided identification 

) as the individual who executed 
the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 



S E AL 



TRACY MORAN 

MY COMMISSION #CC 949729 
"f EXPIRES: June 26, 2004 

^fi.fr^ BonfaJ Thru Notary PubBcUndemriiore 





ry PubYicX \ 



Notary PubYic 
My commissroiLjfexpires 
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Exhibit B 



HERBERT L ALLEN 
ROBERT DYER 
AVA K. OOPPELT 
STEPHEN D. MILBRATH 
BRIAN R. GILCHRIST 
CHRISTOPHER F.REGAN 
JEFFREY S.WHITTU 
DAVID L SIGALOW 
RICHARD K.WARTHER 
MICHAEL W.TAYLOR 
ENRIQUE G. E5TEVEZ, PRO. 
PAUL J. DITMYER 
JOHN F. WOODSON, ll« 
TREVOR D. ARNOLD 
RICHARD A. HINSON 

OF COUNSEL- 
CHARLES E. WANDS 

PATENT AGENTS: 
CARL M. NAPOLITANO, PH.D. 
JACQUELINE E. HARTT, PH.D. 
MARK R. MALEK 

•NOT ADMITTED IN FLORIDA 



'ALLEN, DYER, DOPPELT * 
M ILBRATH & GILCHRIST, PA , 

ATTORNEYS AT LAW 

1401 Citrus Center 
255 South Orange Avenue 

Post Office Box 3791 
Orlando, Florida 32802-3791 

telephone 407-841-2330 

FAX 407-841-2343 
EMAIL jwhittle@addmg.com 

August 22, 2000 



Intellectual Property: 
Patents, Trademarks A Copyrights 
• 

Securities Arbitration 
A Litigation 
• 

Antitrust & Trade Regulation 
m 

Business Litigation 



MELBOURNE OFFICE: 
5240 HABCOCK STREET, NE 

sum 211 

PALM BAY, FL 32905 
407-725-4760/3741 
407-984-7078 FAX 



Mr. Gary Haberland 
GeniCon, LC 
573 Waterscape Way 
Orlando, FL 32828 

Re: Draft Patent Application for: 

Trocar System Having Shielded Trocar 
Our File No.: 24100 

Dear Gary: 

Enclosed for your records, please find a draft of the patent application as filed for the above- 
referenced invention. 

Also enclosed, please find the Declaration and Power of Attorney, Verified Statement Claiming 
Small Entity Status, and Assignment documents for your review and execution. We ask that you please 
return the executed documents to our office at your earliest convenience for filing with the U.S. Patent and 
Trademark Office. 

If you should have any questions regarding the enclosed documents, please feel free to give us a 

call. 

Best regards. 



JSW:klt 
Enclosures 

cc: Mr. Steve Nilson (w/enclosures) 
Mr. Sean Hagen (w/enclosures) 
Mr. Sam Marchand (w/enclosures) 
Mr. Bennie Gladdish (w/enclosures) 




Exhibit C 



Geni MBW 



"New Ideas for Modern Health Care" 



RECEIVED 
JAN 1 6 2001 
A.D.D.M.&G 

January 11,2001 

Sam R. Marchand 
1170 Robmar Road 
Dunedin Florida 34698 

Sent Via UPS: 1ZW3X03 3 2940050253 

Dear Sam 



Enclosed, please find (4) Patent Applications which require your notarized signature and return as soon as 
practical to: 



Allen Dyer Doppelt Gilchrist & Milbrath 
Atten: Jeffery Whittle Esq. 
Suite #1401 

255 South Orange Avenue 
Orlando, Florida 32802 
(407) 841-2330 Phone 

If you have any questions relating to these documents, please direct them to Jeff Whittle as he would be 
best positioned to answer them to your satisfactioa 




Gary Haberland 
- Member Manager 



Cc: Jeffery Whittle Esq. 



lUS Officel 
GeniCon L.C. 

573 Waterscape Way 
Orlando, Florida U.S.A. 32828 
Telephone: (407) 273-7619 
Telefax: (407) 306-9356 



|EU Officel 

GeniCon Europe Ltd. 

44 Airedale Avenue 
Chiswick, London U.K. W4 2NW 
Telephone: 0044 (0) 208-742-1358 
Telefax: 0044 (0) 208-742-1818 



GENICON L.C. 
•373 WATERSCAPE UffT 
ORLANDO FL 32828 



SHIP TO: 

SAM MflRCHAND 
1170 ROBMAR ROAD 

DUNEDIN FL 34698 




SILLING : P/P 
SIGNATURE REQUIRED 



UOU 2.5.27 UPS Thermal 2442 1025 




Exhibit D 
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ENGINEERING SERVICES AGREEMENT 



THIS AGREEMENT, made as of the i$ day of fapfwfor 19 f¥ , between 
Coalesce, Inc., a Florida corporation having corporate offices at 11701 Belcher Road S. #123, 
Largo, Florida 33773 ("COALESCE") and GeniCon, LLP, having a place of business at 573 
Waterscape Way, Orlando, Florida, 32828 ("GENICON"). 

WITNESSETH: 

WHEREAS, GENICON desires to retain COALESCE to provide engineering, design 
and product development services on the terms and conditions hereinafter set forth, and 

WHEREAS, COALESCE is agreeable to doing so, 

NOW, THEREFORE, in consideration of the above premises, all of which are 
incorporated herein as if set forth fully below and further in consideration of the mutual 
undertakings hereinafter set forth, GENICON and COALESCE hereby agree as follows: 

1. SERVICES: COALESCE is retained as an independent contractor to provide 
engineering, design and machining services for GENICON relative to the development of 
endoscopic medical devices ("DEVICES"). Such work shall be performed at the request of 
GENICON, in accordance with all terms and conditions detailed herein, and per mutually 
agreeable schedule of performance to be established at the time of the request. 

2. TERM OF AGREEMENT: The initial term of this agreement shall commence oh the 
date hereof and end one year from date hereof 

3. COMPENSATION: (a) GENICON shall compensate COALESCE in accordance 
with the design, engineering and machining rates included in the COALESCE "Schedule of 
Fees" dated January 1, 1997. Said schedule of fees is hereby included in this agreement. 
COALESCE shall commence work as mutually agreed at the time of execution of this 
agreement and shall submit invoices to GENICON twice each month for time and materials in 
accordance with the Schedule of Fees. GENICON shall pay said invoices net 30 days, subject 
to a late charge of 0% per month of the unpaid balance. 

(b) Any proposal submitted to GENICON by COALESCE and accepted by GENICON 
for work outside the scope of this agreement or specifically superseding this agreement shall not 
be subject to this agreement and shall not negate or affect the terms and conditions of this 
agreement for work not specifically addressed by said proposal. 

4. CANCELLATION: Either party may cancel this agreement upon thirty (30) day 
written notice to the other, said thirty day period to commence upon delivery of notification. 
Cancellation does not relieve GENICON of financial obligations to COALESCE for work 
performed under the terms and conditions of this agreement prior to the actual time of 
cancellation and including the seven day notice period. 

5. CONFIDENTIALITY: COALESCE acknowledges that in performance of this 
agreement, it will have access to GENICON's confidential and proprietary information and 



documents. COALESCE agrees to refrain at all times from disclosing such confidential 
information to others and from using such confidential information except for the benefit of 
GENICON, and from any other acts which would tend to destroy the value thereof to 
GENICON. Other terms and conditions, if any, relating to proprietary or confidential 
information may be detailed in a separate MUTUAL CONFIDENTIAL DISCLOSURE 
AGREEMENT executed between GENICON and COALESCE. 

6. PATENT RIGHTS, TRADEMARKS AND COPYRIGHTS: (a) COALESCE 
agrees to disclose to GENICON all ideas and inventions that directly relate to, are incorporated 
within and arise exclusively from COALESCES work as described in Section 1, "SERVICES," 
and which are reduced to practice by COALESCE while performing work for GENICON 
pursuant to this agreement. COALESCE hereby assigns to GENICON all rights of 
COALESCE to all such ideas and inventions and all copyrights relating thereto. COALESCE 
further agrees to cooperate with GENICON's patent counsel in the preparation, review or 
amendment of any patent or other applications containing COALESCE inventions or work 
product. GENICON agrees to compensate COALESCE for time/services associated with such 
activity according to the "Schedule of Fees" and list on patent applications filed by GENICON 
any employee or representative under the control of COALESCE that is deemed to be a sole or 
co-inventor for the application. 

(b) GENICON acknowledges that COALESCE may be working on projects for others 
at the same time or subsequent to COALESCES performance of services for GENICON. 
GENICON shall have no interest in any inventions, developments or discoveries made by 
COALESCE while working on projects other than GENICOM. COALESCE shall be free, 
except as otherwise provided herein, to dispose of COALESCES time and to carry out such 
activities in such manner and to or with such persons, firms and corporations as COALESCE 
sees fit. 

(c) GENICON shall select all trademarks and tradedress used in conjunction with the 
marketing of its products and such trademarks and tradedress shall be the property of 
GENICON. 

7. INDEPENDENT CONTRACTOR: COALESCES relationship is and shall be that of 
an independent contractor, and neither party is authorized to or shall act as the agent of the 
other except as may be covered by separate agreement. 

8. WARRANTY AND LIMITATION OF REMEDIES: (a) COALESCE will use 
reasonable efforts to perform all services under this agreement in accordance with sound 
engineering practice in a good and workmanlike manner. All work performed will be in 
accordance with the plans and specifications provided by GENICON. COALESCE makes no 
other warranties, either expressed or implied, including warranties of fitness for a particular 
purpose or merchantability. 

(b) For a period of one year after the completion of any Devices resulting from the 
project or projects contemplated by this agreement, COALESCE shall not perform services on a 
Device that functions in the manner and purpose similar to the Devices resulting from the project 
or projects contemplated by this agreement for a third party. 

(c) In no event will COALESCE be liable for any lost profits or incidental or 
consequential damages even if COALESCE has been advised of the possibility of such damages 
or for any claim against GENICON by any other party. COALESCES maximum liability for 
loss or damage resulting from COALESCES services regardless of form of action, whether in 

Engineering Services Agreement Page 2 



contract or in tort, including negligence, is limited to refund of the compensation received by 
COALESCE from GENICON under this agreement. 

9. INDEMNITY: (a) GENICON shall comply with all applicable federal, state and 
local laws and regulations in the manufacture and supply of any and all products resulting from 
the services of COALESCE under this agreement. GENICON shall indemnify and hold 
harmless COALESCE from any and all loss, liability and expense arising out of the death or 
injury to any person or damage to property resulting from any alleged negligence or defect in the 
design and manufacture of such products. 

(b) GENICON shall be responsible for compliance with present and future statutes, 
laws, ordinances and regulations of federal, state and local governments relating to the 
evaluating, testing, sterilizing, labeling, packaging, advertising, promotion, sale or other 
distribution of any and all products resulting from the services of COALESCE under this 
agreement and shall indemnify and hold harmless COALESCE from any liability, damage or loss 
arising out of this responsibility. 

10. RESOLUTION OF DISPUTES: (a) Each party agrees to use its best efforts with 
good-faith to settle by negotiation all disputed differences or questions between them concerning 
the construction, interpretation and effect of this agreement. 

(b) Any dispute concerning or relating to this agreement which dispute is not disposed 
of by mutual agreement, shall be settled according to the rules of the American Arbitration 
Association by three (3) arbitrators. The arbitrators shall convene in Tampa, Florida and their 
award shall be final and binding upon the parties. 

11. This Agreement shall be governed and construed in all respects in accordance with 
the internal laws of the State of Florida and may only be amended by agreement in writing 
signed by officers of GENICON and COALESCE. 

12. This Agreement shall be binding upon and enure to the benefit of the respective 
parties and their successors. 

13. Nothing contained herein shall be deemed or construed as requiring COALESCE to 
enter into any further agreement with GENICON. 

IN WITNESS WHEREOF, GENICON and COALESCE have caused this instrument to 
be executed in duplicate by their respective duly authorized officers both on the date and year 
first above written. 





COALESCE: 
Coalesce, Inc. 
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SCHEDULE OF FEES 

Effective January 1, 1997 



Engineering 



$60.00 per hour 



CNC Programming 



$50.00 per hour 



Machine Shop, Model Making 



$50.00 per hour 



Drafting and Design Layout 



$40.00 per hour 



• All outside services coordinated through Coalesce are billed at cost plus 10% to cover 
overhead. 

• Materials are billed at cost including pro-rated shipping and taxes. 

• Customer mandated travel is billed at the standard mileage rate set by the IRS. Any 
meals or other reasonable and customary expenses incurred during mandated travel 
will be billed at cost. 

• Any overtime work required to meet a change in customer specifications is, upon the 
client's authorization to perform the work, billed at time and one-half the rates shown 



above. 
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Exhibit E 



Case No. 99-P-22061 <• ^' W W ^ ««w^L3*i£aa£^?^ 



ASSISTANT COMMISSIONER FOR PATENTS 
WASHINGTON, DC 20231 




Transmitted herewith for filing is the patent apph'caiioV^f^!^^^^^' 
Inventors: Haberlanti et al. (signature ofrtSfuMi^r.-' » .. 7 f f . 

For; OBTURATOR, VALVE ASSEMBLY, AND CANNULA COMBINATION 

Enclosed are: 

[XJ Design Patent Application: 4 pages 
[XJ _±6_ Sheets of drawings. 

[XJ Filing Fee in the amount of $ 1 55.00 for small entity 

[X] A verified statement to establish small entity status under 37 CFR §§1 19 
and 1.27. 



(1 Mm-. iM"Z A ^ 




The Declaration is NOT ENCLOSED. 



[XJ Name, Address and Citizenship of Inventor(s) is as follows: 

Gary W. Haberland 
573 Waterscape Way 

Orlando, FL 32828 -ca^QM*"* 

Citizen of United Stales FL3k^ 5d 



Sam R. Marchand 
1 1 70 Robmar Road 
Dunedin, FL 32798 
Citizen of United States 



PLEASE ADDRESS ALL CORRESPONDENCE TO: 
Jeffrey S. Whittle, Esq. 

Allen, Dyer, Doppelt, Milbrath & Gilchrist, P.A. 
255 S. Orange Avenue, Suite 1401 
P.O. Box 3791 

Orlando, Florida 32802-2791 
Phone: (407) 841-2. 




Date: lanuarv 26. 2000 [y ^ v " v - — S^/n-^ 

CHRIS I OpHER F/ftECAN 




Reg. No. 34,906 i 

Alfen Dyer, Doppelt, Milbrath & Gilchrist, P.A. 
255 S. Orange Avenue, Suite 1401 
P.O. Box 3791 

Orlando, Florida 32802-3791 
Phone: (407) 841 -2330 



... ... , .„ Al'« Dyer, Doppelt, Milbrnlli & Gilchrist, P.A. 

Attoineys-AI-l.aw. 255 S. Omngc Avenue, Suite 1401. P.O. Ilox 3791, Orlando, Florida 32802-3791 



OBTURATOR, VALVE ASSEMBLY, AND CANNULA 
COMBINATION 

SPECIFICATION 

TO WHOM IT MAY CONCERN: 

Be it known that Gary W. Ilaberland, an individual citizen of the United 
States of America, willi an address of 573 Waterscape Way, Orlando, Florida 32828, 
and Sam Marchand, an individual citizen of the United States of America, with an 
address of 1 170 Robmar Road, Dunedin, Florida 34698, have invented a new, original 
and ornamental design for an OBTURATOR, VALVE ASSEMBLY, AND 
CANNULA COMBINATION, for which the following is a specification, reference 
being made to tho accompanying drawings forming a part hereof, in which: 

Figure 1 is a perspective view of a first embodiment of the OBTURATOR, 
VALVE ASSEMBLY, AND CANNULA COMBINATION showing the design of 
our invention; 

Figure 2 is a right sido elevational view of FIG. 1 ; 

Figure 3 is a left side elevational view of FIG. 1; 

Figure 4 is a front elevational view of FIG. 1 ; 

Figure 5 is a rear elevational view of FIG. 1 ; 



Figure 6 is a top plan view of FIG. 1; 
Figure 7 is a bottom plan view of FIG. 1; 

Figure 8 is a perspective view of a VALVE ASSEMBLY AND CANNULA 
COMBINATION showing the design of our invention; 

Figure 9 is a right side elevational view of FIG. 8; 
Figure 10 is a loft side elevational view of FIG. 8; 
Figure 1 1 is a front elevational view of FIG. 8; 
Figure 12 is a rear elevational view of FIG. 8; 
Figure 13 is a lop plan view of FIG. 8; 
Figure 14 is a bottom plan view of FIG. 8; 

Figure 15 is a perspective view of a CANNULA showing the design of our 
invention; 

Figure 16 is a right side elevational view of FIG. 15; 
Figure 17 is a left side elevational view of FIG. 15; 
Figure 18 is a front elevational view of FIG. 15; 
Figure 19 is a rear elevational view of FIG. 15; 
Figure 20 is a top plan view of FIG. 15; 
Figure 21 is a bottom plan view of FIG. 15; 

Figure 22 is a perspective view of an OBTURATOR HAVING A HANDLE 
showing the design of our invention; 

Figure 23 is a front elevational view of FIG. 22; 

Figure 23A is an enlarged fragmentary elevational view of FIG. 22 having a 
distal end portion thereof in an extended position; 

Figure 24 is a right side elevational view of FIG. 22; 




Figure 25 is a rear elevational view of FIG. 22 ; 
Figure 26 is a left side elevational view of FIG. 22; 
Figure 27 is a lop plan view of FIG. 22; 
Figure 2\\ is a bottom plan view of FIG. 22; 

Figure 29 is a perspective view of an OBTURATOR showing the design of oi 
invention; 

Figure 30 is a front elevational view of FIG. 29; 
Figure 3 I is a right side elevational view of FIG. 29; 
Figure 32 is a rear elevational view of FIG. 29; 
Figure 33 is a left side elevational view of FIG. 29; 
Figure 34 is a top plan view of FIG. 29; 
Figure 35 is a bottom plan view of FIG. 29; 

Figure 36 is a perspective view of a VALVE ASSEMBLY showing the design 
of our invention; 

Figure 37 is a top plan view of FIG. 36; 
Figure 38 is a bottom plan view of FIG. 36; 

Figure 39 is a front elevational view of FIG. 36, the rear being a mirror image 
thereof; and 

Figure 40 is a right side elevational view of FIG. 35, the left side being a mirror 
image thereof. 

The broken lines are lor illustrative purposes only and do not form part of the 
claimed design. 
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WE CLAIM : 

The ornamental design for an OBTURATOR, VALVE ASSEMBLY, AND 
CANNULA COMBINATION as shown and described. 
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I 



DECLARATION AND POWER OF ATTORNEY FOR PATENT 

APPLICATION 

Attorney Docket No.: 99-P-22061 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated 
below next to my name, 

I belie ve I am the original, first and sole inventor (if only one 
name is listed below) or an original, first and joint inventor 
(if plural names are listed below) of the subject matter which is 
claimed and for which a patent is sought on the invention 
entitled: OBTURATOR. VALVE ASSEMBLY, AND CANNULA COMBINATION - the 
specification of which: 

(check one) 

is attached hereto 

X was filed on January 26 , 2000 

as Application Serial No. 29/117,520 

and was amended on 

(if applicable) 

I hereby state that I have reviewed and understand the contents 
of the above -identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material 
to the examination of this application in accordance with Title 
37, Code of Federal Regulation, 1.56(a). 

I hereby claim foreign priority benefits under Title 35, United 
States Code, 119 of. any foreign application (s) for patent or 
inventor's certificate listed below and have also identified 
below any foreign application for patent or inventor's 
certificate having a filing date before that of the of the 
application on which priority is claimed: 



-l- 
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Prior Foreian Application (s) Priority Claimed 












[ ] 


[ ] 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Yes 


No 








[ ] 


[ ] 


(Number) 


(Country) 


(Day/Month/ Year Filed) 


Yes 


NO 








[ ] 


[ ] 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Yes 


No 



I hereby claim the benefit under Title 35; United States Code, 
120, of any United States application (s) listed below and, 
insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States 
application in the manner provided by the first paragraph of 
Title 35, United States Code, 112, I acknowledge the duty to 
disclose material information as defined in Title 37, Code of 
Federal Regulations, 1.56(a) which occurred between the filing 
date of the prior application and the national or PCT 
international filing date of this application: 



(Appln Serial No.) (Filing Date) (Status) 

(patented, pending, aban.) 



(Appln Serial No.) (Filing Date) (Status) 

(patented, pending, aban.) 



I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 
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English Language Declaration 

POWER OF ATTORNEY: As a named inventor, I hereby appoint the 
following attorneys to prosecute this application and transact 
all business in the Patent and Trademark Office connected 
therewith: Jeffrey S. Whittle, Reg. No. 36,382; Christopher F. 
Regan, Reg. No. 34,906; Herbert L. Allen, Reg. No. 25,322; David 
L. Sigalow, Reg. No. 36,006; Richard K. Warther, Reg. No. 
32,180; Michael W. Taylor, Reg. No. 43,182; Henry Estevez, Reg. 
No. 37,823; Paul J. Ditmyer, Reg. No. 40,455; Carl M. Napolitano, 
Reg. No. 37,405; and Jacqueline E. Hartt, Reg. No. 37,845. 

Send Correspondence to: 
JEFFREY S. WHITTLE, ESQUIRE 

ALLEN, DYER, DOPPELT, MILBRATH & GILCHRIST, P. A. 
P.O. Box 3791 

Orlando, Florida 32802-3791 

Direct Telephone Calls to: 

Jeffrey S. Whittle 

(407) 841-2330 
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Citizenship: Citizen of United States 

Post Office Address: 573 Waterscape Way 

Orlando, FL 32828 



Full name of ( 



ry Haberland 




Inventor ' s 
Signature : 



Residence: Orlando, Florida 



Date : 
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Full name of second inventor: Sam R. Marchand 

Signature:, 

Residence: Dunedin, Florida 

Citizenship: Citizen of United States 

Post Office Address: 1170 Robmar Rd. 

Dunedin, FL 34698 
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JUNE 05, 2000 

ALLEN, DYER, DOPPELT, ET AL. 
JEFFREY S. WHITTLE, ESQ. 
P.O. BOX 3791 
255 SOUTH ORANGE AVE. 
ORLANDO, FLORIDA 32802-3791 




PTAS 



UNITED STATC5 DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 

. Illllllllllllll 

*101316861A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 03/22/2000 REEL/FRAME: 010673/0414 

NUMBER OF PAGES: 4 

BRIEF: ASSIGNMENT OF ASSIGNOR''S INTEREST (SEE DOCUMENT FOR DETAILS) 

ASSIGNOR: 

HABERLAND, GARY W. DOC DATE: 03/02/2000 
ASSIGNOR: 

MARCHAND, SAM R. - DOC DATE: 03/02/2000 

ASSIGNEE: 

GENICON, LC 

573 WATERSCAPE WAY 

ORLANDO, FLORIDA 32828 

SERIAL NUMBER: 29117520 FILING DATE: 01/26/2000 

PATENT NUMBER: ISSUE DATE: 



KIMBERLY WHITE, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



p ? mrrr of rnvMrcrr 



j -31-32 A PATENTS ONLY 



Patent & Trademark Office 



To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1. Name of conveying party(ies): 2. Name and address of receiving party(ies) 
Gary W. Haberland Name: GEN I CON. LC 



Sam R. Marchand Address: 573 Waterscape Way 



Orlando, Florida 32828 



Additional name(s) of conveying party (ies) attached ( )Yes (X)No 



3. Nature^^Conveyance: 

M ^ J0< % (X, Assiarunent ( ) Merger 



04-12-2000 



_ , _ (X) Assignment ( ) Merger 
jO ^| { ) Security Agreement ( ) Change of Name -J Q-j Q361 

V ^ ( ) Other 



Execution Date: March 2, 2000 



Additional name(s) and address (s) attached? ( )Yes (X)No 



4. Application number (s) or patent number (s): 

If this document is being filed together with a new application, the execution date of the application is:_ 

A. Patent application No. (s) B. Patent No. (s) 

29/117,520 

Additional numbers attached? ( JYes (X)No 



5. Name and address of party to whom 6. Total number of' applications 

correspondence concerning document and patents involved: [ 1 ] 

should be mailed: * 

Name: Jeffrey S. Whittle, Esq. 7. Total fee' (37 CFR 3.41) $ 40.00 

Internal Address: Allen, Dyer, Doppelt, [X] Enclosed 

Milbrath & Gilchrist, P. A. [ ] Authorized to be charged to 

deposit account. 



Street Address: P.O. Box 3791 



255 South Orange Ave. 8. Deposit Account Number: 

City: Orlando 01-0484 



State: Florida Zip : 32802-3791 If any additional extension and/or fee is 



03/3172000 PDELORTC 00000059 29117520 
01 FC:581 



17520 x 
^40.00 Op) 



required, 

or, if any additional fee for claims is required. 



DO NOT USE THIS SPACE 



9. Statement and signature. 
To the best of my knowledge 
correct and any attached copy 



Jeffrey S. Whittle 



Name of Person Signing 
Total number of pages includi 




izzg information is true and 
riginal documen t . 

March 22. 2000 
Date 



gnature 
attachments and document : 
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WHEREAS, GARY HABERLAND of Orlando, Florida; and 

SAM R. MARCHAND of Dunedin, Florida; hereinafter referred to as 

ASSIGNORS , have made certain improvements or inventions in 

OBTURATOR, VALVE ASSEMBLY, AND CANNULA COMBINATION, for which 

ASSIGNORS have executed an application for United States Letters 

Patent filed in the United States Patent and Trademark Office on 
January 26, 2000 as U.S. Serial No. 29/117,520 ; and 

WHEREAS , Genicon LC,a Florida limited liability 

corporation, hereinafter referred to as ASSIGNEE, is desirous of 

acquiring the same; 

NOW THEREFORE, This Indenture Witnesseth: That 
for good and valuable consideration, receipt whereof is hereby 
acknowledged, said ASSIGNORS do hereby sell, assign and transfer 

to said ASSIGNEE, its successors and assigns, all right, title 

and interest in and to said United States Patent application, the 
invention or inventions therein shown and described and any 
improvements on said inventions heretofore or hereafter made, any 
divisions or continuations of said application, and all patents, 
United. States and foreign, to. be granted upon any such 
application or for the invention or inventions thereof, and any 
reissues, continuations or extensions of said patents; and said 
ASSIGNORS do hereby authorize and request the Commissioner of 

Patents to issue all patents on said United States Patent 
applications or for the invention or inventions hereof, in 
accordance with this assignment. 

And said ASSIGNORS for said consideration hereby 

covenants and agrees that said ASSIGNORS are the owners of the 

full title herein conveyed and has the right to convey the same, 
and agrees that said ASSIGNORS will communicate to said ASSIGNEE 



any facts known to said ASSIGNORS respecting said invention or 

inventions, and testify in any legal proceedings when called upon 
by said ASSIGNEE, sign all lawful papers deemed by said ASSIGNEE 

as expedient to vest in it the legal title herein sought to be 
conveyed or for the filing and prosecution of all applications 
and patents, United States and foreign, and otherwise aid said 
ASSIGNEE, its successors and assigns, in obtaining full patent 

protection on said invention and enforcing proper protection 
under said patents, but in every instance at the ASSIGNEE'S 
expense . 



and seal this 



IN WITNESS WHEREOF, I have hereunto set my hand 
2 nA day of .Mar C L 



A 



2000. 




Gary Haberland 



State of I' jp: 
County of Qra^g 



ss 



On this 



<! day of_ 



MtrJ, 



2000, before 



me personally appeared the above-named ASSIGNOR, GARY HABERLAND, 

to me personally known/provided identification 

as the individual who executed 
the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free Will for the purposes 
therein set forth. 




SEAL 



Notary Public 
My commission .^pires 



KATHYL TISSUE 
=*• fljti MY COMMISSION #CC 838631 
%$§^ S EXPIRES: May 19, 2003 
'''fyfaffi* Bonded Thru Notary Public Underwriters 
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and seal this 



IN WITNESS WHEREOF, I have hereunto set my hand 
cA- day of Jaauary, 2000. 




Sam R. Marchand 



State of 

County of^^\A£-\\cJ5 



ss . 



On this c^- 



day of -J anua - r y, 2000, before me 



personally appeared the above-named ASSIGNOR, SAM R. MARCHAND,. to 
me personally known/provided identification 

( ) as the individual who executed 

the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the purposes 
therein set forth. 




SEAL 



Notary Public 
My commission expires: 



A MY COMMISSION #CC 552868 
B^fES: May 5, 2000 
^.ftfr Bonded Thro Notary ftftflo Underwent 
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Exhibit F 



DEC-01-99 05107 PM GEN I CON 



P. 02/06 



NOiS.DISCLOSliRf: ANtt CONFlDENTtALITV AGREEMENT 

I His At'KKkMKVI in tfiuerixl k\t*\hk#2^&\\ of JifHLlL l'»8.b> uad hclucen l.*nr t »wm Knd.vcorv 
l.l.C :tnd in Cicnif o// rW . i . I, I tfwreirwftci referred to - ECX." and "GcniCrtW 1 * 1 '" ) vvuln ^ piiiieipid phiec m' 
Nn:ue>s loaned ui 571 Walerscupe Was. Orlando, hloridu ?2*28 mid 'rvftfcrV Z~ris&t^tf. ._ . 

1 1 ci;iihn«i jnii p IiciciwiJum rctcnvd ui "Seeond Party''), with a pruiupfcl place nf hwine** at /*f3W^ 

^Mffir^SH ^<^^ f 2^...^g.3 

Wl U:KI A.s. ['.(.'I*; iind'oi lienil'oi! is in po.sxxsum ol certain infomiflliuii which u eoiiMders u> W ^mliiU'imji 
prupnetmv iiiiJ v jl'iublc biLMik^s mh<1 pittj^rtv rights concerning techniques for medk-a; device: Mid 

Wlll.KI^.V ii w tfrfcwniiul ic HCH mid/nr Gon:C»m that chtt inJbrmuiion remain conJidewiul unj Unit ii m*i »m; 
iliviuxul ui . : it:y i in r d pany.and 

Wl 1' 10 AN ^eeond isde>irnu< oftoiviua the »nli«malitm d)*J"M.'ii md patented u> Second IVuty :uitl apves 
th.ii nlic!) mJir nuiiion .slmuM be piv.«i.med confidential ar.d :rade secret protected, 

N( >W 1 1 ii:KJ :l'OJiL. in wniNdcitfiiju nf the loreiioug. of the muluai promi^s made herein, .md H othei 
and viiluiihic enn.Mdcmlum. Ihc receipt and sufficiency of which arc hereby acknowledged, tbe parti o- lkieb*. nuonilmt* u- 
be legal! v bound, liyree ut\1 covenant as follows: 

Confidant!*) Information 

1 'VoiitiJeniiai Itiforifuition." as uithrcd heroin, *h:dl mean and encompiw* infMimuiinn. i'iiu* *>i 
kn-'wlcdfciL JiiveiU or induMjih presented, disclosed or nude dMiiUbleio Second Party, whether in *'-r written Hunt. 

:i influence ■ :( *ii iliinugli b( *L' und/or (jcmCon* nrctcnulkm and disclosure ot the leclinK|Ucs \\n nu. Jwul uVviee*. the 
u-.br.ed puienw in pronxmiun and a); a&<oci*Ud ir.tnn:iati«"«n or know how iwd nil intonua.ion icaMiimhh id.ued io ihc 
u ;' »io*.nd p\ nine is oi teehnolojrv nrpatenbs 

2 I he pan: cm agree thot ihe Conr'doniiol InTonnflmm comtiUrtoH n Irudc ^ctu't *.r \n\iK c»wik\1 hv l'X'l 
;j'Ad\ti (icn:l Vi; li »r u^l- or in u^* by £CH and/or <.*eruCon which is ci' advantage to it. in; wt.icli pn )vid^ .iiK itfiti^c u» it nvvr 
\\m-s: whn d» • ihM know >ich C»in:Idenhal Ir.liirmation and if 1 whcnviir dcancd andldciuial. pmpicti^ iiili«-uiuixni puj^uwi! 
1. 1 ujiplicuMo \ : U*i Au Liw. ircltidiii^, but n<M Limited co Ftond.i SluuUi? i^X 12.0X1 . and hli'nidu ^tjluLo C'hiipu 1 ! hHs S^md 
l\n> a^|jv>wk\:^^:<« thai Uic C^riflOcnUul Lnibrrnntion is ;i valuable, >pLCtdl and unique asrwt jnd pri'peit\ i t^ht CM:l.i.sivei\ 

MvmIl) ScCulld I'urtv. at tlie lime ci'ditieuKUCc. be of iJx* opmiiur liiai liic r^ntident til h«l< mat mil i i iJH 
pain ilicvu!" .< pencifiil\ known lu the indusuy or wils pr^vimKly knoivn-hy S^ciwl Pjiitv 1 uuKpt itilirm ;i;jj.r»i 
( !i k ni(.i>ii's tji<tdt>.MLie. Scco:td I'artv .situ I] pr^vidf LCk and'Vir CicniCuii v^ith adoLjunte mid *i«iI1il-k!hi d<.K'taiiuHihii.m 
iii;i-iii;un^ii ir. llv.' nrduimv emir^ nf Second Puny'* hu^ine^< whieh suhstanit-i^ that such m\ iipmi^u m u'Lain b aC(.unite 
und a»n tfci Swvi n.d i '.ti iy HlidL \m*\ idc rtucli d< iciunenltit i»»n tu KCL and'oi CkniCon wiihii live i ^ » Jcy % i tier I .i'l ■ .indAu 
i 'end 'tvi's ini;;:il dtsti4<Kmc -md presenUlioti. i-itilui^i which Second Puny xhuli Iv furev-vT bmrwd Iron; mi<in^ <i elann 
. vniwii ji .inv urno in ihc future 

1 In oiUJilion to matters al:«d\ knuni) \r. Second i'ai'.;- at ihc lime of disclnsujc i > desu ibcd ill rut'.t^ upli 

i »ib«ivc. tKj — \^/vcnioi\; ol*Coniidcn:tAluy shall no? Apply to nny nuch uif^niifltion which 

•i Is m* neenmea du'ou^ih m» act of omiwinn or cotnirii^on by Seeond Panv n rroJ • )' the pnhlu; 

aumuin: 

b N ^nb<di.:uenliy discl; >ied t^ Second P:uty un mdepeiWcni (hil l p.rrh vvhn .'v)M> <ueh 

mt'onnatioii i'ree irl'am >ecietv ohhjiatiim; 

c Is required be di^ebwed by ii cu.jii of coinpcLunt jUii.<dkiioti i.-is de^v r.lvJ ir. I'livu^iph S 

ubove): i»r 

GeniCb>7 ,M 

20*d Q90T -Z60-/.O^ U3MOJ. d^kMM dSC ZO 



utu-ai-yy w^:es pn genicon 



P. 03/06 



J J» mdependcti(l> rfuavcrcd by employees or agents or Scind Pun v h . v,nu „ 

> cl 3i n: o! independent diKmciy and ihc facts and «iaiim« TO *u,7..iinJin« ',me 
Woil-tiUct^ure and rnnfi^^^j 

[MiuiciMii;. iivMiLia.jni, hi oilieremitviw)i jpjiiiy imhw Agreemeiu. unmi^i., 

am ru«,n .„ eiuily uot « P art.\ u> Chi* Agreement, fecund Panv <MJ find ohia.n OW Ec H « n J. t , c ,Jk u n , 

*n*h .vn^in ihcir mum: to be bound by a!) terms and rauiciitira m i>uh herein ^ceihcin 

Return a«(l Tender Confld*^! Document* 

.Xcoond Pan* agree* to ruum, deliver ard tender \o hiX and/or GtiisiOn. ji uw ah.tve utMre** .]r 
<ui:iple< pn^ui .iKH.ihpwM. d-w.enta, wunk macs, i.«tchxfci and other wuiiiip rcllcdm K or , /kn to ;u,v aiuJ all 
<,:iuloirh I InnnnaiM, mdulin£ul! wjik-siindpurikw rt.ereof in Second l\ul>\; pusKusi.ii. cim** ..i u-.mci..!. *iihtn 
V JaVk : ;; M 7 ,W ll,lh? hC ' h fl,ldA,r ''""^ Sc««id P*1> written notice oJ such « ,.;;.,tsi la mat even. .1 

• ' ■ >« . Mine m ,1k- Jtuu ***** Par* determine du it possess additional Co.illdent.al Inr.nmaiMi m .i, S v wr.Ucn :bnn 

I r r tn>n ".v^ Vr C V ,ClUm Na " lC ! ° i :CK Cmi '" n Ul lhL * ll ' tw adlbesa U,i SUch HA:tn ^ ^K-luJiiin'iil! «>|hci and 

H SuvuiiJ Pijtv agivct chut the roticiiuw wi lorir, m thu Agnc.wnt are j jsi ant. 1 re,. «>n.:Kc l„ ihc win* 

m:.. Vi nnJ l ailw 1, i| ji^ hrc:.eho.< or ihittnitftM t » breach un> ciT die covenant* cu- rvctneiLiiM eummnud ho em h CW , ik | ,. 
>»Cfvii.(\\, lctiitc-< tlj.il* 

a l(CI. aiwlW ( ieniCw will suiTer liiimediate. incpamhk- dcimd :ukI MilM.-nin.il hum, usulim^ 
in ri(*!j and'er Geu:Cui:'y losi busirm business iniamplior.. AdnuruiUniiiw fc M»tn^ uiuj ha 
proiit*. anil 

>• 11 nay be jmihlvmMc lo dSCLnum :l:c litnunuit of«uch J^imupc^ wulj ;ni\ rat>nnahtc Ju-kv -u' 

uccurocN' ' r 

'» [Ji U:c uvenl fluii SccnuJ l\nv vuil«u« iir brcwohr.-* ihc ivW.clioib or uj.cnjfUs v onUm^ hcicm 

.«i Uu*ihsn» breach <>r vuilaliuiu KCH jnd/tir CkTuCm mIuiLJ be entitled to obiain unmcdid!*;. ^muaw mid ivrmunctii 
mmnciMi, d nJ »ilwr cgmublti rilicfio enforce any and all oTU« provis.ons w tuilh heicm i ci.hii U aimixinii 
iur :MiwHon In .lAlnim: 10 f);- in heu uflho *tovc. ECF flnd/6r CicniCan m*>. iiiji* smlc dictum. pursue miv u»U uU „ihj t 
- n:Pk-dKx JV j-jliihle 10 il lev rfnoli \ iol jliun. biviieh .ir ditt^ncd hivacrli, mcludisi^ recover.- ol m):np.-iw.ii.»rv durnuf i-s 

Mutuality of ObHualiuiK and Rcmctliaji 

t<» ! I 1 ,;* (unies ajirce iliaithev ;tfc muundly obligated laidcr tlii>- Ayreenwnun full .lmJ I unhid |.a1'.ntiaiicc 
Iilix unikij. II is lui-ihci .ifi-ccd thai there cxisH u muiuulil>> ufwmcjiei undci ih:» A^ccnwni 
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Atforagy'i Fmimir^ 

: >■' .,ut J my di*qntfr-.,r I191I i*i*u lUnK ou' ofchis Apmrccut < r tlx uHigjtiiw ^iu>il it-am or i» Wi 

if in* < .mum < <m> .,| ir. pro* wwn s. ^ piling p<ul> in any uia P ule or***-. dull hv .•n,i;|c.l u. ux-rar !:■<■,■ 
ums. .thil-K -nuA s ;teL dp*** a- d a*u mcurml in amu-lto wnh » ji>oniu m *c:iit i. n»JaJ m j rtinrr.LV, 
vv* uuu ctf^L* ihn«j^i\ nil upjuruk r 

Eal'v NccfrfiflUiii Airroiiimra 

. v , ^ SC T' ll 1<ri1> ^ ,hi> '^"^ k:un ur, mil' « luuiili r.^ui^ uml Uui 

I 'V ^ In *»> niflnncrw«xMicihw Ap»m«ii Wad tv.Ui* ack^WuJ^o <»„,. Sea. id l" tf w h„ 

i» '••» -K i>|-|k -i HiAiu Li employ l^al umiwel and *cfc udvicc An m such eoiaiicH with rcipcct In Mis \|>i wdicm 

II ini> provMinn uflir.s AgrwiiKKE is declined .t dceirx:.! <ma|j<|. unoruor^ihk- ,»i unhi^rul In ««■■ 
^ «■! oHi,. .4 ,v,npo«cn; ;un*tciipn. nun nrvvkon he Wd wooum^ ,.iLw«ir.«l u, cnUm iK 
.|'..k, nu>l ■ , n x r,d:lv ,i< dec.WJ ftc w K . uini »$ marled, .hull ^ Jw.^ a provuion olih.s A^.^nr ,.i U:,,^ 
•: ifu-il \ wiu.a .l nciviii In ihc wmi that die P w is.or involidiTKl i- hI'mx* a nuiu/c Him » >i N «, mauled the 
if «.sirq Miai. Iv defied cto;i«d and wiUidmwn ftem Ini- Agnxmeci u> clio U|K |. ihc p^vmon had or | vvf( mc(l ij CL < 
i.-v.ii hi c f,u cvcr.1 (he iwnmn.nvpj'o«*ii.iw a' 1 this Apcvnion ^hnll jothiid in lull ixcu ;imi c.'Wli 

Vgnwc ami Cp>^mlnp lv> 

14 i l js Ai±ivnr.eni -hall he iiuvcmeU ay rhe iuwm of (he Swie .if Florida where il is umtwU niaiic unl 
ci..ito.l ami uiw pidiikw hcrw»u igr^c tji.n venue aftall he m Oitfijic Cotn^, Florida. 

MudlHi Htion and Entri^ A^rrcm^^ 

• *l'l i.s .\trctfi.«fm mnv t*zil> m^xJiiird. ulicretl .;r dnicud^d, ir *k»k or m par.. In j ^: men niMiniMM-f 

vcn-.nK inrih ^uJ. chiiii^ nnJ Nipned bv S«: tl »d tV.ru anJ rt'H und-or l.WuiC.on. Al iu. r .o m: .<h u il un> poiiv u* (Ihm 
iun-u'ijiit wo., ii: n,l it aiiv con:: t »r midcr uny oi:\er clromnManar ihd' ihi;; apreemecr wai ru;iJlv itiud-lk-.l This A 4 ucwnnii 
c.M^crii:,-.- lm>:i A^fccmeni und '.ui^rMaiuLrg bc:vwn Hie jv.rtw> mid all ornl discus iiv.ivs »viu*,vn die puriuN 

Nolicvi 



i: 

jM't-viMt ni 



All iMii ;c s iu r.,*tfUus- in ;h>» ^grMint: jCwII he 'ry *3iifad mail, lelmn rtA.-ejpi iv,|Hwv,tt.M ui u ft . hJA^. 
All lx:ulinps r. il^is Afnwimait nrc tlx jnnvauerKiL- nnly an:i not hw u>al ;h iiilei]-.cf cmsiniv us 



! ' i;nle^ivlicrwi.^ c\p'^>i\ .uiitf J. the term ofthis Agnxmcu; ur.d *hcc.ui.iLii<ii ».i ll,i> Aiiu-ciivhi <luli 
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A wan cr of 4n\ hieadi m vMlaG.vi rrf thu Annxtucnt thiill not hi- i»„.t n . . < 
c -.sent lw am miKk">{uciiI touch or viola:.,* by L ,,|.« pai1y 25T «nrtm*l.* .. co,,m,,n K Wrt y fl ,„ 

l imited I i,„n.«,.,> t:^ 

*- 

" u, 1 ' " k ' 0,1 ;iKl : ''"»'n»«.<Mi nr ruined tmf.erj ikUunn* the period tfihw Agreeing J 'a ^ 

Tlm«li of 



u ail .,f 2 ;. . !^', ? MlK * &M a " t,nic "«» f«* "wron are rfthe wscinx- it. thi.% A*im.n» ;.kl :nav 

w JivwJ 01 iiNn;ilHd i'xccju tn tfnd aixord.iiict-w.tJ- the tern* olihi* Aurcciccnr 
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IN W| I \'i :s,s wiflTRj -t )<? ihejjanics bciwu hmv «j their hands anJ *>-il» mi the clay aiul \ ^11 :i: ki a-.-vc wiuiui 

IKCK ANEW* OR 




(iaiy W llaherlmid 
1 1.1 Manager wl' Opo-alumi 
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